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11 PURPOSE

The City of Colorado Springs (CITY) are seeking a 90-day pricing on two (2) ¥4 Ton Crew Cab
4X4 Pick-Up Trucks with manufacturers or suppliers who are experienced in providing vehicles
that conform to the specifications provided in these solicitation documents. It is the intention of
the City of Colorado Springs to establish a strategic business arrangement with suppliers for all
the equipment, warranty administration, maintenance and parts needs for these vehicles. The
overall goal of the proposal is to capitalize on the cost savings associated with standardization
of the fleet.

The objective is on pricing of two (2) ¥4 Ton Crew Cab 4X4 Trucks through a Federal Grant
Project to create the most efficient and cost-effective manner possible for City of Colorado
Springs and supplier.

Suppliers may be required to make a formal, in person presentation to the selection committee,
and/or provide vehicle demonstrations upon request. The City of Colorado Springs reserves the
right to select the successful respondent/respondents from the original proposal submittal.

Term of this proposal, all parties shall agree to:

A. Provide the effort to achieve a win/win relationship

B. Work together to resolve issues in an effective and timely manner

C. Communicate openly and honestly at all levels to achieve optimum results in Design,
Planning, Ordering, Manufacturing and Delivery

D. Provide the highest quality of service

The City is going to be leasing these vehicles as a result of this RFI on a separate RFP.
1.2 PROCEDURAL INFORMATION

A. Inquiries

Vendors may make inquiries concerning this RFI to:

Mike Zeller
(719) 385-5264
michael.zeller@coloradosprings.qgov

Questions are due by 1:00 PM August 30, 2024

Amendments to this RFI may be issued at any time prior to the time set for receipt of
submittals. The City will post all addenda using the Rocky Mountain E-Purchasing System
(www.bidnetdirect.com) It is the respondent’s responsibility to check the website for
posted addenda.

1.6 RESPONSE SUBMISSION

Responses should be prepared simply and economically while still providing pertinent details
of the vendor's ability to meet the requirements specified in this document (or portions thereof)
and as stated below. At a minimum they should include the following information:
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1. Company name, owner, address, phone #, e-mail, website if applicable.
2. Financial stability.
3. Any additional relevant information.

Responses will be accepted electronically through the Rocky Mountain E-Purchasing
System (www.bidnetdirect.com) and must be submitted by September 16, 2024, 2:00 pm
MST.

1.7 COST OF RESPONSES

The City of Colorado Springs is not liable for any cost incurred by vendors in preparing their
response. Respondents may be asked to clarify or expand upon information provided.

1.8 PROPRIETARY INFORMATION

If a response contains information that the respondent does not want disclosed to the public,
or used for any purpose other than the evaluation of this response, all such information must
be indicated with the following or similar statement: “The information contained on pages

, and shall not be duplicated or used in whole or in part for any purpose
other than to evaluate the response provided. If a contract is awarded to this firm as a result
of the submission of such information, the City of Colorado Springs shall have the right to
duplicate, use, or disclose this information to the extent provided in the contract. This
restriction does not limit the City of Colorado Springs’ right to use the information herein if
obtained from another source.”

All such nondisclosure items specified in the response shall be subject to disclosure as
provided in the Colorado Open Records Act (CORA) or as otherwise provided by law.

1.9 RESPONSE MATERIAL OWNERSHIP

All material submitted in response to this RFI becomes the property of the City of Colorado
Springs except for software products that are made available for demonstration purposes and
proprietary material.
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APPENDIX A - PRICE SHEET

Description

Qty

Unit Price

Total Price

% Ton Crew Cab 4X4 Pickup Truck per
specifications




APPENDIX B — SCOPE OF WORK

B.1 MINIMUM SPECIFICATIONS

Y4 Ton Mid-Size Truck Crew Cab 4-Wheel Drive

A. Typical Model: ¥ Ton with Trailer Towing Package w/ 7-Wire/6-Wire/4-Wire Harness
B. Engine: V4 and V6 or Equivalent E.F.l. Gasoline (Hybrid upon request)
C. Transmission: Automatic

D. Transfer Case: Low, High Range/4WD

E. Battery: Maintenance Free

F. Gauges: Fuel, Water Temperature, Oil Pressure, Volt Meter, Hour Meter
G. Fuel Tank: 12 Gal or Equivalent

H. Wheels/Tires: Steel/A/T Tires

I. Axle: 3.08 Ratio Limited Slip or Equivalent

J. Power Steering

K. Power Brakes with 4-Wheel Anti-Lock Brake System

L. Full View Mirrors

M. Color: Exterior —White Interior —Black/Gray

N. Front Seating: Vinyl Bucket Seats w/ Front Canvas Alike Seat Covers
O. Rear Seating: Vinyl Bucket Seats

P. Cruise Control, Tilt Wheel, Power Windows/Locks

Q. Factory Air Conditioning

R. Bluetooth AM/FM Stereo

S. Spare Tire w/ Jack

T. Backup Camera

U, Tinted Rear Windows

V. Spray In Bed Liner

W. Factory Warranty: Years Miles (Bumper to Bumper)




NOTE: Only City Fleet Management may/may not add (additions) to vehicle
B.2 WARRANTY

The City of Colorado Springs Fleet Management require all prospective respondents to
provide an “in-house” dealer supported fleet warranty program. The intent is to use dealers
for most warranty claims, but to assist in recovering all possible warranty claims a Fleet
Management in-house warranty program will be expected. All warranty and recall work
must be performed at a local service facility. In cases where this is not possible, the vehicle
must be transported to and from Colorado Springs by supplier at no cost to City of Colorado
Springs.

B.3 TRAINING AND TECHNICAL SUPPORT

Provide access to seminars, operator training, maintenance technician training (local and
factory), engineering references and related documentation, standardization opportunities
with other contract partners that would have mutual benefit, etc., and technician technical
training classes.

B.4 MANUALS, SERVICE PUBLICATIONS AND SOFTWARE

The following items shall be supplied at no cost to the City of Colorado Springs with each
model ordered:

A. Paper copies- Two complete sets for each model year

B. On-Line Version- An online service system, comparable to those available to
dealerships, shall be provided with accessibility for 10 concurrent users. The City of
Colorado Springs must pre-approve online system.

C. Operator manuals - Complete set of general operator manuals

D. Service Manuals - Chassis: Service manuals are to include diagnostics and repair
procedures for all OEM installed components including, but not limited to, the chassis,
engine, electronic engine controls, fuel system, and electrical system including all
controllers, transmission, axles, and HVAC.

E. Diagnostic Software - Diagnostic software may be provided that shall include the engine,
emissions, transmission, chassis electrical systems and ABS brakes. If a diagnostic
software set shall include the four listed software programs and all necessary cables and
interface devices. Supplies may provide two (2) diagnostic sets.

New software to support product upgrades, and cables and interface devices, if different,
shall be provided at the previously described quantities.

F. Parts Manual — Chassis: On-Line Version: An on-line parts catalog system, comparable
to those available to dealerships, shall be provided, with accessibility for five (5 or more
upon request) concurrent users. Parts system shall be complete for all OEM-installed
components, including but not limited to, the chassis, engine, electronic engine controls,
fuel system, and emission system, electrical system including all controllers, transmission,
axles, and HVAC. City of Colorado Springs Fleet must pre- approve online system.



B.5 DELIVERABLES
All product/units/vehicles offered must meet or exceed all minimum specifications.
DELIVERY NOTES: Delivery address shall be:

404 W. Fontanero St.
Colorado Springs, CO 80907
(Mon-Fri 8am-2pm, exceptions approved by Fleet)

B.6 PROHIBITED ITEMS

Any person who possesses, transports, or uses prohibited articles on any City of Colorado
Springs site is subject to immediate site removal. Prohibited articles include but are not
limited to:

A. Dangerous weapons

B. Explosives, ammunition, and incendiary devices

C. Controlled substances and drug paraphernalia (e.g., illegal drugs and associated
paraphernalia, but not prescription medication)

D. Alcoholic beverages (includes “near” and “non-alcoholic” beer and wine) Contraband
(includes other items prohibited by law)

Supplier's employees and employees of its subcontractor's discovered on the site in
possession of any prohibited article will have the prohibited article confiscated and City of
Colorado Springs Fleet Coordinator/Fleet Personnel will be notified. If the prohibited article
is illegal, local Law Enforcement will be contacted.

In all cases, the person in possession of a prohibited article is subject to be obtained by
Local Law Enforcement.



APPENDIX C — CLAUSES FOR CONTRACTS SUBJECT TO FEDERAL
REQUIREMENTS

FOLLOWS THIS PAGE



CLAUSES FOR CONTRACTS SUBJECT TO FEDERAL REQUIREMENTS
1. EQUAL EMPLOYMENT OPPORTUNITY

To view the City of Colorado Springs EEOP (Equal Employment Opportunity Plan) Utilization
Report, the link is www.coloradosprings.gov/eeop.

During the performance of this Contract, the Contractor agrees as follows:

A. The Contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The Contractor will take affirmative
action to ensure that applicants are employed, and that employees are treated during
employment without regard to their race, color, religion, sex, or national origin. such action shall
include, but not be limited to the following: Employment, upgrading, demotion, or transfer;
recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. The Contractor agrees to
post in conspicuous places, available to employees and applicants for employment, notices to
be provided setting forth the provisions of this nondiscrimination clause.

B. The Contractor will, in all solicitations or advertisements for employees placed by or on behalf
of the Contractor, state that all qualified applicants will receive considerations for employment
without regard to race, color, religion, sex, or national origin.

C. The Contractor will send to each labor union or representative of workers with which he has a
collective bargaining agreement or other contract or understanding, a notice to be provided
advising the said labor union or workers' representatives of the contractor's commitments under
this section, and shall post copies of the notice in conspicuous places available to employees
and applicants for employment.

D. The Contractor will comply with all provisions of Executive Order 11246 of September 24,
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

E. The Contractor will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the
administering agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

F. In the event of the Contractor's noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, regulations, or orders, this contract may be canceled,
terminated, or suspended in whole or in part and the Contractor may be declared ineligible for
further Government contracts or federally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law.

G. The Contractor will include the portion of the sentence immediately preceding paragraph (1)
and the provisions of paragraphs (1) through (7) in every subcontract or purchase order unless
exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to section
204 of Executive Order 11246 of September 24, 1965, so that such provisions will be binding
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upon each subcontractor or vendor. The Contractor will take such action with respect to any
subcontract or purchase order as the administering agency may direct as a means of enforcing
such provisions, including sanctions for noncompliance: Provided, however, that in the event the
Contractor becomes involved in, or is threatened with, litigation with a subcontractor or vendor
as a result of such direction by the administering agency the Contractor may request the United
States to enter into such litigation to protect the interests of the United States.

H. Subcontracts. Each nonexempt prime contractor or subcontractor shall include the equal
opportunity clause in each of its nonexempt subcontracts.

I. Incorporation by reference. The equal opportunity clause may be incorporated by reference in
all Government contracts and subcontracts, including Government bills of lading, transportation
requests, contracts for deposit of Government funds, and contracts for issuing and paying U.S.
savings bonds and notes, and such other contracts and subcontracts as the Deputy Assistant
Secretary may designate.

J. Incorporation by operation of the order. By operation of the order, the equal opportunity
clause shall be considered to be a part of every contract and subcontract required by the order
and the regulations in this part to include such a clause whether or not it is physically
incorporated in such contracts and whether or not the contract between the agency and the
contractor is written.

K. Adaptation of language. Such necessary changes in language may be made in the equal
opportunity clause as shall be appropriate to identify properly the parties and their undertakings.
[43 FR 49240, Oct. 20, 1978, as amended at 62 FR 66971, Dec. 22, 1997]

2. EQUAL EMPLOYMENT OPPORTUNTY REPORTS AND OTHER REQUIRED
INFORMATION

A. Requirements for prime contractors and subcontractors.

1. Each prime contractor and subcontractor shall file annually, on or before the
September 30, complete and accurate reports on Standard Form 100 (EEO-1)
promulgated jointly by the Office of Federal Contract Compliance Programs, the Equal
Employment Opportunity Commission and Plans for Progress or such form as may
hereafter be promulgated in its place if such prime contractor or subcontractor (i) is not
exempt from the provisions of these regulations in accordance with § 60-1.5; (ii) has 50
or more employees; (iii) is a prime contractor or first tier subcontractor; and (iv) has a
contract, subcontract or purchase order amounting to $50,000 or more or serves as a
depository of Government funds in any amount, or is a financial institution which is an
issuing and paying agent for U.S. savings bonds and savings notes: Provided, That any
subcontractor below the first tier which performs construction work at the site of
construction shall be required to file such a report if it meets requirements of paragraphs
(a)(2) (i), (ii), and (iv) of this section.

2. Each person required by § 60-1.7(a)(1) to submit reports shall file such a report with
the contracting or administering agency within 30 days after the award to him of a
contract or subcontract, unless such person has submitted such a report within 12
months preceding the date of the award. Subsequent reports shall be submitted annually
in accordance with 8 60-1.7(a)(1), or at such other intervals as the Deputy Assistant
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Secretary may require. The Deputy Assistant Secretary may extend the time for filing
any report.

3. The Deputy Assistant Secretary or the applicant, on their own motions, may require a
contractor to keep employment or other records and to furnish, in the form requested,
within reasonable limits, such information as the Deputy Assistant Secretary or the
applicant deems necessary for the administration of the order.

4. Failure to file timely, complete and accurate reports as required constitutes
noncompliance with the prime contractor's or subcontractor's obligations under the equal
opportunity clause and is ground for the imposition by the Deputy Assistant Secretary,
an applicant, prime contractor or subcontractor, of any sanctions as authorized by the
order and the regulations in this part.

B. Requirements for bidders or prospective contractors—

1. Certification of compliance with Part 60-2: Affirmative Action Programs. Each agency
shall require each bidder or prospective prime contractor and proposed subcontractor,
where appropriate, to state in the bid or in writing at the outset of negotiations for the
contract: (i) Whether it has developed and has on file at each establishment affirmative
action programs pursuant to Part 60-2 of this chapter; (ii) whether it has participated in
any previous contract or subcontract subject to the equal opportunity clause; (iii) whether
it has filed with the Joint Reporting Committee, the Deputy Assistant Secretary or the
Equal Employment Opportunity Commission all reports due under the applicable filing
requirements.

2. Additional information. A bidder or prospective prime contractor or proposed
subcontractor shall be required to submit such information as the Deputy Assistant
Secretary requests prior to the award of the contract or subcontract. When a
determination has been made to award the contract or subcontract to a specific
contractor, such contractor shall be required, prior to award, or after the award, or both,
to furnish such other information as the applicant or the Deputy Assistant Secretary
requests.

C. Use of reports. Reports filed pursuant to this section shall be used only in connection with the
administration of the order, the Civil Rights Act of 1964, or in furtherance of the purposes of the
order and said Act.[43 FR 49240, Oct. 20, 1978, as amended at 62 FR 66971, Dec. 22, 1997]

3. RESERVED

4, CONTRACT WORK HOURS AND SAFETY STANDARDS (from FAR 52.222-4)

The term “Contracting Officer” herein shall refer to the City of Colorado Springs Contracting
Specialist assigned to this contract.

The term “Government” herein shall refer to the City of Colorado Springs and any interested
federal or state entity.

A. Overtime requirements. No Contractor or subcontractor employing laborers or mechanics
(see Federal Acquisition Regulation 22.300) shall require or permit them to work over 40 hours
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in any workweek unless they are paid at least 1 and 1/2 times the basic rate of pay for each
hour worked over 40 hours.

B. Violation; liability for unpaid wages; liquidated damages. The responsible Contractor and
subcontractor are liable for unpaid wages if they violate the terms in paragraph (a) of this
clause. In addition, the Contractor and subcontractor are liable for liquidated damages payable
to the Government. The Contracting Officer will assess liquidated damages at the rate of $10
per affected employee for each calendar day on which the employer required or permitted the
employee to work in excess of the standard workweek of 40 hours without paying overtime
wages required by the Contract Work Hours and Safety Standards statute (found at 40 U.S.C.

chapter 37).

C. Withholding for unpaid wages and liquidated damages. The Contracting Officer will withhold
from payments due under the contract sufficient funds required to satisfy any Contractor or
subcontractor liabilities for unpaid wages and liquidated damages. If amounts withheld under
the contract are insufficient to satisfy Contractor or subcontractor liabilities, the Contracting
Officer will withhold payments from other Federal or federally assisted contracts held by the
same Contractor that are subject to the Contract Work Hours and Safety Standards statute

D. Payrolls and basic records.

1. The Contractor and its subcontractors shall maintain payrolls and basic payroll
records for all laborers and mechanics working on the contract during the contract and
shall make them available to the Government until 3 years after contract completion. The
records shall contain the name and address of each employee, social security number,
labor classifications, hourly rates of wages paid, daily and weekly number of hours
worked, deductions made, and actual wages paid. The records need not duplicate those
required for construction work by Department of Labor regulations at 29 CFR 5.5(a)(3)
implementing the Construction Wage Rate Requirements statute.

2. The Contractor and its subcontractors shall allow authorized representatives of the
Contracting Officer or the Department of Labor to inspect, copy, or transcribe records
maintained under paragraph (d)(1) of this clause. The Contractor or subcontractor also
shall allow authorized representatives of the Contracting Officer or Department of Labor
to interview employees in the workplace during working hours.

E. Subcontracts. The Contractor shall insert the provisions set forth in paragraphs (a) through
(d) of this clause in subcontracts that may require or involve the employment of laborers and
mechanics and require subcontractors to include these provisions in any such lower tier
subcontracts. The Contractor shall be responsible for compliance by any subcontractor or lower-
tier subcontractor with the provisions set forth in paragraphs (a) through (d) of this clause.

5. CLEAN AIR ACT

By signing this Contract, the Contractor agrees to comply with all applicable standards, orders,
or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal
Water Pollution Control Act as amended (33 U.S.C. 1251-1387). Violations must be reported to
the Federal awarding agency and the Regional Office of the Environmental Protection Agency
(EPA). Further, the Contractor agrees to include this clause in all subcontracts in excess of
$150,000.
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6. DEBARMENT AND SUSPENSION

By signing this Contract, the Contractor certifies to the best of its knowledge and belief that it
and its principals:

A. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal department or agency;

B. Have not within a three year period preceding this proposal been convicted of or had a civil
judgment rendered against them for commission of fraud or a criminal offense in connection
with obtaining, attempting to obtain, or performing a public (Federal, State, or local) transaction
or contract under a public transaction; violation of Federal or State antitrust statutes or
commission of embezzlement, theft, forgery, falsification or destruction of records, making false
statements, or receiving stolen property;

C. Are not presently indicted for or otherwise criminally or civilly charged by a government entity
(Federal, State, or local) with commission of any of the offenses enumerated in paragraph (1)(b)
of this certification; and

D. Have not within a three-year period preceding this application/proposal had one or more
public transactions (Federal, State, or local) terminated for cause or default.

7. BYRD ANTI-LOBBYING AMENDMENT

By signing this Contract, the Contractor certifies that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to influence
an officer or employee of any agency, a member of Congress, officer or employee of Congress,
or an employee of a member of Congress in connection with obtaining any Federal contract,
grant or any other award covered by 31 U.S.C. 1352. Further, the Contractor certifies that it has
not engaged in lobbying with non-Federal funds that takes place in connection with obtaining
any Federal award. The Contractor must require the same certification from all subcontractors
with subcontracts valued in excess of $100,000 under this Contract.

8. SMALL BUSINESS REQUIREMENTS

The Contractor must take all necessary affirmative steps to assure that minority businesses,
women's business enterprises, and labor surplus area firms are used when possible.

Affirmative steps must include:

A. Placing qualified small and minority businesses and women's business enterprises on
subcontract solicitation lists.

B. Assuring that small and minority businesses, and women's business enterprises are solicited
whenever they are potential sources for subcontracting.

C. Dividing total requirements, when economically feasible, into smaller tasks or quantities to
permit maximum participation by small and minority businesses, and women's business
enterprises.



D. Establishing delivery schedules, where the requirement permits, which encourage
participation by small and minority businesses, and women's business enterprises.

E. Using the services and assistance, as appropriate, of such organizations as the Small
Business Administration and the Minority Business Development Agency of the Department of
Commerce.

9. PROCUREMENT OF RECOVED MATERIALS

The Contractor must comply with section 6002 of the Solid Waste Disposal Act, as amended by
the Resource Conservation and Recovery Act. The requirements of Section 6002 include
procuring only items designated in guidelines of the Environmental Protection Agency (EPA) at
40 CFR part 247 that contain the highest percentage of recovered materials practicable,
consistent with maintaining a satisfactory level of competition, where the purchase price of the
item exceeds $10,000 or the value of the quantity acquired by the preceding fiscal year
exceeded $10,000; procuring solid waste management services in a manner that maximizes
energy and resource recovery; and establishing an affirmative procurement program for
procurement of recovered materials identified in the EPA guidelines.

10. ANTI-KICKBACK PROCEDURES
A. Definitions.

1. “Kickback,” as used in this clause, means any money, fee, commission, credit, gift,
gratuity, thing of value, or compensation of any kind which is provided to any prime
Contractor, prime Contractor employee, subcontractor, or subcontractor employee for
the purpose of improperly obtaining or rewarding favorable treatment in connection with
a prime contract or in connection with a subcontract relating to a prime contract.

2. “Person,” as used in this clause, means a corporation, partnership, business
association of any kind, trust, joint-stock company, or individual.

3. “Prime contract,” as used in this clause, means a contract or contractual action
entered into by the United States for the purpose of obtaining supplies, materials,
equipment, or services of any kind.

4. “Prime Contractor” as used in this clause, means a person who has entered into a
prime contract with the United States.

5. “Prime Contractor employee,” as used in this clause, means any officer, partner,
employee, or agent of a prime Contractor.

6. “Subcontract,” as used in this clause, means a contract or contractual action entered
into by a prime Contractor or subcontractor for the purpose of obtaining supplies,
materials, equipment, or services of any kind under a prime contract.

7. “Subcontractor,” as used in this clause,

a. Means any person, other than the prime Contractor, who offers to furnish or
furnishes any supplies, materials, equipment, or services of any kind under a



prime contract or a subcontract entered into in connection with such prime
contract, and

b. Includes any person who offers to furnish or furnishes general supplies to the
prime Contractor or a higher tier subcontractor.

8. “Subcontractor employee,” as used in this clause, means any officer, partner,
employee, or agent of a subcontractor.

B. The 41 U.S.C. chapter 87, Kickbacks, prohibits any person from --
1. Providing or attempting to provide or offering to provide any kickback;
2. Soliciting, accepting, or attempting to accept any kickback; or

3. Including, directly or indirectly, the amount of any kickback in the contract price
charged by a prime Contractor to the United States or in the contract price charged by a
subcontractor to a prime Contractor or higher tier subcontractor.

C. The Contractor shall have in place and follow reasonable procedures designed to prevent
and detect possible violations described in paragraph (b) of this clause in its own operations and
direct business relationships.

When the Contractor has reasonable grounds to believe that a violation described in paragraph
(b) of this clause may have occurred, the Contractor shall promptly report in writing the possible
violation. Such reports shall be made to the inspector general of the contracting agency, the
head of the contracting agency if the agency does not have an inspector general, or the
Attorney General.

The Contractor shall cooperate fully with any Federal agency investigating a possible violation
described in paragraph (b) of this clause.

The Contracting Officer may

1. offset the amount of the kickback against any monies owed by the United States
under the prime contract and/or

2. direct that the Prime Contractor withhold from sums owed a subcontractor under the
prime contract the amount of the kickback. The Contracting Officer may order that
monies withheld under subdivision (c)(4)(ii) of this clause be paid over to the
Government unless the Government has already offset those monies under subdivision
(c)(4)(i) of this clause. In either case, the Prime Contractor shall notify the Contracting
Officer when the monies are withheld.

The Contractor agrees to incorporate the substance of this clause, including subparagraph
(c)(5) but excepting subparagraph (c)(1), in all subcontracts under this contract which exceed
$150,000.

11. ENERGY EFFICIENCY IN ENERGY CONSUMING PRODUCTS

A. Definition. As used in this clause--



1. “Energy-efficient product’™—
a. Means a product that—

i. Meets Department of Energy and Environmental Protection Agency
criteria for use of the Energy Star trademark label; or

ii. Is in the upper 25 percent of efficiency for all similar products as
designated by the Department of Energy’s Federal Energy Management
Program.

2. The term “product” does not include any energy-consuming product or system
designed or procured for combat or combat-related missions (42 U.S.C. 8259b).

B. The Contractor shall ensure that energy-consuming products are energy efficient products
(i.e., ENERGY STAR® products or FEMP-designated products) at the time of contract award,
for products that are—

1. Delivered.

2. Acquired by the Contractor for use in performing services at a Federally controlled
facility.

3. Furnished by the Contractor for use by the Government.

4. Specified in the design of a building or work, or incorporated during its construction,
renovation, or maintenance.

C. The requirements of paragraph (b) apply to the Contractor (including any subcontractor)
unless:

1. The energy-consuming product is not listed in the ENERGY STAR® Program or
FEMP; or

2. Otherwise approved in writing by the Contracting Officer.
D. Information about these products is available for—

1. ENERGY STAR® at http://www.energystar.gov/products; and

2. FEMP at http://www1.eere.energy.gov/femp/procurement/eep_requirements.html.
12. BUY AMERICAN—CONSTRUCTION MATERIALS

A. Definitions. As used in this clause—

1. “Commercially available off-the-shelf (COTS) item”—
a. Means any item of supply (including construction material) that is—



i. A commercial item (as defined in paragraph (1) of the definition at
FAR );
ii. Sold in substantial quantities in the commercial marketplace; and
iii. Offered to the Government, under a contract or subcontract at any tier,
without modification, in the same form in which it is sold in the commercial
marketplace; and
b. Does not include bulk cargo, as defined in , such as
agricultural products and petroleum products.

2. “Component” means an article, material, or supply incorporated directly into a
construction material.

3. “Construction material” means an article, material, or supply brought to the
construction site by the Contractor or a subcontractor for incorporation into the building
or work. The term also includes an item brought to the site preassembled from articles,
materials, or supplies. However, emergency life safety systems, such as emergency
lighting, fire alarm, and audio evacuation systems, that are discrete systems
incorporated into a public building or work and that are produced as complete systems,
are evaluated as a single and distinct construction material regardless of when or how
the individual parts or components of those systems are delivered to the construction
site. Materials purchased directly by the Government are supplies, not construction
material.

4. “Cost of components” means—
a. For components purchased by the Contractor, the acquisition cost, including
transportation costs to the place of incorporation into the construction material
(whether or not such costs are paid to a domestic firm), and any applicable duty
(whether or not a duty-free entry certificate is issued); or
b. For components manufactured by the Contractor, all costs associated with the
manufacture of the component, including transportation costs as described in
paragraph (1) of this definition, plus allocable overhead costs, but excluding
profit. Cost of components does not include any costs associated with the
manufacture of the construction material.

5. “Domestic construction material” means—

a. An unmanufactured construction material mined or produced in the United

States;

b. A construction material manufactured in the United States, if—
i. The cost of its components mined, produced, or manufactured in the
United States exceeds 50 percent of the cost of all its components.
Components of foreign origin of the same class or kind for which
nonavailability determinations have been made are treated as domestic.
b. The construction material is a COTS item.
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6. “Foreign construction material” means a construction material other than a domestic
construction material.

7. “United States” means the 50 States, the District of Columbia, and outlying areas.

a. Domestic preference.
i. This clause implements , Buy American, by
providing a preference for domestic construction material. In accordance
with , the component test of the Buy American statute is
waived for construction material that is a COTS item. (See
FAR (a)(2)). The Contractor shall use only domestic construction
material in performing this contract, except as provided in paragraphs
(b)(2) and (b)(3) of this clause.
ii. This requirement does not apply to information technology that is a
commercial item or to the construction materials or components listed by
the Government as follows:

b. The Contracting Officer may add other foreign construction material to the list

in paragraph (b)(2) of this clause if the Government determines that—
i. The cost of domestic construction material would be unreasonable. The
cost of a particular domestic construction material subject to the
requirements of the Buy American statute is unreasonable when the cost
of such material exceeds the cost of foreign material by more than 6
percent;
ii. The application of the restriction of the Buy American statute to a
particular construction material would be impracticable or inconsistent
with the public interest; or
iii. The construction material is not mined, produced, or manufactured in
the United States in sufficient and reasonably available commercial
guantities of a satisfactory quality.

8. Request for determination of inapplicability of the Buy American statute.

a. Any Contractor request to use foreign construction material in accordance
with paragraph (b)(3) of this clause shall include adequate information for
Government evaluation of the request, including—

i. A description of the foreign and domestic construction materials

ii. Unit of measure

iii. Quantity

iv. Price

v. Time of delivery or availability

vi. Location of the construction project

vii. Name and address of the proposed supplier

viii. A detailed justification of the reason for use of foreign

construction materials cited in accordance with paragraph (b)(3) of

this clause.
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b. A request based on unreasonable cost shall include a reasonable
survey of the market and a completed price comparison table in the
format in paragraph (d) of this clause.
(i) The price of construction material shall include all delivery costs to the
construction site and any applicable duty (whether or not a duty-free
certificate may be issued).
(iv) Any Contractor request for a determination submitted after contract
award shall explain why the Contractor could not reasonably foresee the
need for such determination and could not have requested the
determination before contract award. If the Contractor does not submit a
satisfactory explanation, the Contracting Officer need not make a
determination.
(2) If the Government determines after contract award that an exception to the
Buy American statute applies and the Contracting Officer and the Contractor
negotiate adequate consideration, the Contracting Officer will modify the contract
to allow use of the foreign construction material. However, when the basis for the
exception is the unreasonable price of a domestic construction material,
adequate consideration is not less than the differential established in paragraph
(b)(3)(i) of this clause.
(3) Unless the Government determines that an exception to the Buy American
statute applies, use of foreign construction material is noncompliant with the Buy
American statute.
(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on
unreasonable cost, the Contractor shall include the following information and any
applicable supporting data based on the survey of suppliers:

FOREIGN AND DOMESTIC CONSTRUCTION MATERIALS PRICE COMPARISON
Construction Material Description Unit of Measure Quantity Price (Dollars)*
Item 1:
Foreign construction material
Domestic construction material

ltem 2:
Foreign construction material
Domestic construction material

[List name, address, telephone number, and contact for suppliers surveyed. Attach copy of
response; if oral, attach summary.]

[Include other applicable supporting information.]

[* Include all delivery costs to the construction site and any applicable duty (whether or not a
duty-free entry certificate is issued).]

13. INFRASTRUCTURE INVESTMENT AND JOBS ACT, BUILD AMERICA, BUY AMERICA

THIS SECTION ONLY APPLIES TO PROJECTS THAT HAVE A TOTAL COST OF $250,000



OR MORE AND THAT INCLUDE THE USE OF IRON OR STEEL.

Recipients of an award of Federal financial assistance from a program for infrastructure are
hereby notified that none of the funds provided under this Agreement may be used for a project
for infrastructure unless:

A. All iron and steel used in the PROJECT are produced in the United States--this means all
manufacturing processes, from the initial melting stage through the application of coatings,
occurred in the United States.

B. All manufactured products used in the PROJECT are produced in the United States—this
means the manufactured product was manufactured in the United States; and the cost of the
components of the manufactured product that are mined, produced, or manufactured in the
United States is greater than 55 percent of the total cost of all components of the manufactured
product, unless another standard for determining the minimum amount of domestic content of
the manufactured product has been established under applicable law or regulation.

C. All construction materials (excludes cement and cementitious materials, aggregates such as
stone, sand, or gravel, or aggregate binding agents or additives) are manufactured in the United
States—this means that all manufacturing processes for the construction material occurred in
the United States.

D. The Buy America preference only applies to articles, materials, and supplies that are
consumed in, incorporated into, or affixed to an infrastructure project. As such, it does not apply
to tools, equipment, and supplies, such as temporary scaffolding, brought to the construction
site and removed at or before the completion of the infrastructure project. Nor does a Buy
America preference apply to equipment and furnishings, such as movable chairs, desks, and
portable computer equipment, that are used at or within the finished infrastructure project but
are not an integral part of the structure or permanently affixed to the infrastructure project.

E. Definitions:

“Construction materials” includes an article, material, or supply—other than an item of primarily
iron or steel; a manufactured product; cement and cementitious materials; aggregates such as
stone, sand, or gravel; or aggregate binding agents or additives 46—that is or consists primarily
of:

1. Non-ferrous metals

2. Plastic and polymer-based products (including polyvinyl/chloride, composite building
materials, and polymers used in fiber optic cables

3. Glass (including optic glass)

4. Lumber; or drywall

F. Subrecipient Agreements



Contractors and their subcontractors who apply or bid for an award for an infrastructure project
subject to the domestic preference requirement in the Build America, Buy America Act (BABAA)
shall file the required certification to the City with each bid or offer for an infrastructure project,
unless a domestic preference requirement is waived by the federal awarding agency.
Contractors and subcontractors certify that no federal financial assistance funding for
infrastructure projects will be provided unless all the iron, steel, manufactured projects, and
construction materials used in the project are produced in the United States. BABAA, Pub. L.
No. 117-58, 88§ 70901-52. Contractors and subcontractors shall also disclose any use of federal
financial assistance for infrastructure projects that do not ensure compliance with BABAA
domestic preference requirement. Such disclosures shall be forwarded to City who in turn will
forward the disclosures to the federal awarding agency; subrecipients will forward disclosures to
the City, who will in turn forward the disclosures to the federal awarding agency.
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CERTIFICATION REGARDING DEBARMENT, SUSPENSION AND OTHER
RESPONSIBILITY MATTERS

The undersigned duly authorized official of the proposer certifies to the best of its knowledge
and belief, that it and its principals:

A. Are not presently debarred, suspended, proposed for debarment, and declared ineligible or
voluntarily excluded from covered transactions by any Federal department or agency.

B. Have not within a three-year period preceding this proposal been convicted of or had a civil
judgement rendered against them for commission of fraud or a criminal offense in connection
with obtaining, attempting to obtain or performing a public (federal, state or local) transaction or
contract under a public transaction; violation of federal or state antitrust statutes or commission
of embezzlement, theft, forgery, bribery, falsification, or destruction of records, making false
statements or receiving stolen property.

C. Are not presently indicted for or otherwise criminally or civilly charged by a governmental
entity (federal, state or local) with commission of any of the offenses enumerated in paragraph
(B) of this certification; and

D. Have not within a three-year period preceding this application/proposal had one or more
public transaction (federal, state or local) terminated for cause or default.

E. Are not on the Comptroller General’s List of Ineligible Bidders or any similar list maintained
by any other governmental entity.

Where the proposer is unable to certify to any of the statements in this certification, such
prospective participant shall attach an explanation to this proposal.

(Check One)
| DO CERTIFY ( ) | DO NOT CERTIFY ( )

Date:

Signature:

Title:




RESTRICTIONS ON LOBBYING CERTIFICATION

Pursuant to United States Public Law 101-121, Section 319, the undersigned duly authorized
official of the proposer hereby certifies, to the best of her/his knowledge and belief, that:

1. No Federal appropriated funds have paid or will be paid, by or on behalf of the undersigned,
to any person for the purpose of influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress, in connection with the awarding of any Federal contract, the making of
any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any
person or agency for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress, in connection with this Federal contract, grant, loan, or cooperative
agreement, the undersigned shall complete and submit a Standard Form-LLL, “Disclosure Form
to Report Lobbying”, in accordance with its instructions.

3. The undersigned duly authorized official shall require and ensure that the language of this
certification be included in any award documents for subcontracts, grants, loans, and
cooperative agreements, and that all subcontractors shall so certify and disclose accordingly.

This Certification is a material representation of fact, upon which reliance was placed when this
transaction was made or entered into. The submission of this Certification is a prerequisite for
making or entering into this transaction, imposed by Title 31 USC Section 1352. Any proposer
(person) who fails to file the required certification shall be subject to civil penalty of not less than
ten thousand dollars ($10,000) and not more than one hundred thousand dollars ($100,000) for
each such failure to file.

Proposer:

Signature:

Title:

Date:




NON-COLLUSION AFFIDAVIT

The undersigned duly authorized official of the proposer hereby certifies, to the best of her/his
knowledge and belief, that:

1. That | am an officer or employee of the (proposing entity) having the authority to sign
on behalf of the corporation, and,

2. That the prices in the attached proposal were arrived at independently by

(proposing entity) without collusion, consultation,
communication, or any agreement, for the purpose of restricting competition as to any matter
relating to such prices with any other proposer or with any other competitor regarding an
understanding, or planned common course of action with any other vendor of materials,
supplies, equipment, or service described in the RFP/IFB designed to limit independent
proposals or competition; and

3. That unless otherwise required by law, the contents and prices contained in the proposal
have not been communicated by (proposing entity) or its
employees or agents to any person not an employee or agent of

(proposing entity), or its surety on any bond furnished with the
proposal, and will not be communicated to any such person prior to the official opening of the
proposal; and,

4. That | have fully informed myself regarding the accuracy of the statements made in this
affidavit.

Proposer:

Signature:

Title:

Date:




EQU

Cont

AL EMPLOYMENT STATUS REPORT

ractor's Name

Street Address

City

State Zip Code

This

firm is:

Independently owned and operated

An affiliate parent company

A subsidiary of address

A division City and State

# | Statement Has | Has Not

1 | Developed and has on file an affirmative action program in conformance
with 41 CFR 60-2

2 | Participated in any previous contract or subcontract subject to the equal
opportunity clause either with the City of any Federal Agency

3 | Filed with the City, or where applicable, joint Reporting Committee, or
other Federal Agency, all reports due under the applicable contract(s) or
subcontract(s)

4 | Contractor’s Equal Employment Opportunity Program been subject to a
Federal Equal Opportunity Compliance Review, If so state date of
Review:

Signature

Date

Title




BUILD AMERICA, BUY AMERICA (BABAA) (if applicable)
The undersigned certifies, to the best of their knowledge and belief, that:

The Build America, Buy America Act (BABAA) requires that no federal financial assistance for
“infrastructure” projects is provided “unless all of the iron, steel, manufactured products, and
construction materials used in the project are produced in the United States.” Section 70914 of
Public Law No. 117-58, 88 70901-52.

The undersigned certifies that for the (Project Name and Location) the iron, steel,
manufactured products, and construction materials used in this contract are in full compliance
with the BABAA requirements including:

1. All iron and steel used in the project are produced in the United States. This means all
manufacturing processes, from the initial melting stage through the application of coatings,
occurred in the United States.

2. All manufactured products purchased with federal financial assistance must be produced
in the United States. For a manufactured product to be considered produced in the United
States, the cost of the components of the manufactured product that are mined, produced, or
manufactured in the United States is greater than 55% of the total cost of all components of the
manufactured product, unless another standard for determining the minimum amount of
domestic content of the manufactured product has been established under applicable law or
regulation.

3. All construction materials are manufactured in the United States. This means that all
manufacturing processes for the construction material occurred in the United States.

“The, ___ [Contractor or Subcontractor] __, certifies or affirms the truthfulness and accuracy of
each statement of its certification and disclosure, if any. In addition, the [Contractor or
Subcontractor] understands and agrees that the provisions of 31 U.S.C. Chap. 38,
Administrative Remedies for False Claims and Statements, apply to this certification and
disclosure, if any.”

Signature of [Contractor’s or Subcontractor’s] Authorized Official

Name and Title of [Contractor’s or Subcontractor’s] Authorized Official

Date



